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§ 710.22 Initial decision process.
(a) The Manager shall make an ini-

tial decision as to the individual’s ac-
cess authorization eligibility based on
the existing information in the case if:

(1) The individual fails to respond to
the notification letter by filing a time-
ly written request for a hearing before
a Hearing Officer or fails to respond to
the notification letter after requesting
an extension of time to do so;

(2) The individual’s response to the
notification letter does not request a
hearing before a Hearing Officer; or

(3) The Hearing Officer refers the in-
dividual’s case to the Manager in ac-
cordance with § 710.25(e) or § 710.26(b).

(b) Unless an extension of time is
granted by the Director, Office of Safe-
guards and Security, the Manager’s ini-
tial decision as to the individual’s ac-
cess authorization eligibility shall be
made within 15 calendar days of the
date of receipt of the information in
paragraph (a) of this section. The Man-
ager shall either grant or deny, or rein-
state or revoke, the individual’s access
authorization.

(c) A letter reflecting the Manager’s
initial decision in the individual’s case
shall be signed by the Manager and de-
livered to the individual within 15 cal-
endar days of the date of the Manager’s
decision unless an extension of time is
granted by the Director, Office of Safe-
guards and Security. If the Manager’s
initial decision is unfavorable to the
individual, the individual shall be ad-
vised:

(1) Of the Manager’s unfavorable de-
cision and the reason(s) therefor;

(2) That within 30 calendar days from
the date of receipt of the letter, he may
file a written request for a review of
the Manager’s initial decision through
the Director, Office of Safeguards and
Security, DOE Headquarters, to the
DOE Headquarters Appeal Panel (here-
after referred to as the ‘‘Appeal
Panel’’);

(3) That the Director, Office of Safe-
guards and Security, may, for good
cause shown, at the written request of
the individual, extend the time for fil-
ing a written request for a review of
the case by the Appeal Panel; and

(4) That if the written request for a
review of the Manager’s initial decision
by the Appeal Panel is not filed within

30 calendar days of the individual’s re-
ceipt of the Manager’s letter, the Man-
ager’s initial decision in the case shall
be final.

[66 FR 47064, Sept. 11, 2001]

§ 710.23 Extensions of time by the
Manager.

The Manager may, for good cause
shown, at the written request of the in-
dividual, extend the time for filing a
written request for a hearing, and/or
the time for filing a written answer to
the matters contained in the notifica-
tion letter. The Manager shall notify
the Director, Office of Safeguards and
Security, when such extensions have
been approved.

§ 710.24 Appointment of DOE Counsel.

(a) Upon receipt from the individual
of a written request for a hearing, an
attorney shall forthwith be assigned by
the Manager to act as DOE Counsel.

(b) DOE Counsel is authorized to con-
sult directly with the individual if he is
not represented by counsel, or with the
individual’s counsel or representative
if so represented, to clarify issues and
reach stipulations with respect to tes-
timony and contents of documents and
other physical evidence. Such stipula-
tions shall be binding upon the indi-
vidual and the DOE Counsel for the
purposes of this subpart.

§ 710.25 Appointment of Hearing Offi-
cer; prehearing conference; com-
mencement of hearings.

(a) Upon receipt of a request for a
hearing, the Manager shall in a timely
manner transmit that request to the
Office of Hearings and Appeals, and
identify the DOE Counsel. The Man-
ager shall at the same time transmit a
copy of the notification letter and the
individual’s response to the Office of
Hearings and Appeals.

(b) Upon receipt of the hearing re-
quest from the Manager, the Director,
Office of Hearings and Appeals, shall
appoint, as soon as practicable, a Hear-
ing Officer.

(c) Immediately upon appointment of
the Hearing Officer, the Office of Hear-
ings and Appeals shall notify the indi-
vidual and DOE Counsel of the Hearing
Officer’s identity and the address to
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